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1.0 Executive Summary 
The evidence contained within this document supports the following summary statement:  Van 
Metre Homes negotiated a 75 Year exclusive telecommunications contract with a company, 
known as OpenBand of Virginia, LLC, to provide basic TV, telephone and Internet Services. Van 
Metre co-founded OpenBand of Virginia, LLC with M. C. Dean on behalf of the future residents 
of Southern Walk.  Van Metre created the Southern Walk homeowners Association as a 
mechanism to collect the mandatory monthly assessment from Southern Walk homeowners.  In 
addition, Van Metre controls the only governing entity, which is the Southern Walk Home 
Owners Association.  The sole purpose of this association is to enforce the “HOA” contract and 
the mandatory monthly assessment from Southern Walk homeowners as well as approving price 
increases at their sole discretion.  In doing so, Van Metre created an unfair business practice and 
a telecommunications monopoly for Southern Walk homeowners.  In addition, Van Metre refuses 
to address contractual flaws as identified by Southern Walk homeowners. 
 
In closing, it is my assertion that Van Metre has violated anti-trust laws; Van Metre rejects any 
accountability for the degradation of services provided by OpenBand to Southern Walk 
homeowners.  Van Metre controls the Southern Walk homeowners association as a means to 
increase their profitability and earnings through a guaranteed “kickback” from OpenBand for 
exclusivity within Southern Walk. 



 

 

4

2.0 Parties Involved 
Van Metre Companies 
5252 Lyngate Court 
Burke, VA 22015 
Attn: Laurence Bensignor 

Van Metre Companies 
44675 Cape Court, Suite 171 
Ashburn, VA 20147 
703-425-2600 
rbarnett@vanmetrehomes.com  
Attn: Roy Barnett (Board of Directors – 
Member at Large) 

Van Metre Companies 
44675 Cape Court, Suite 171 
Ashburn, VA 20147 
703-723-2800 
pleader@vanmetrehomes.com  
Attn: Pat Leader (Board of Directors – SWHOA 
Board President) 

Van Metre Companies 
44675 Cape Court, Suite 171 
Ashburn, VA 20147 
703-425-2600 
dharrover@vanmetrecompanies.com  
Attn: Denise Harrover (Board of Directors – 
SWHOA Board Vice President) 

Van Metre Companies 
44675 Cape Court, Suite 171 
Ashburn, VA 20147 
703-723-2800 
mholliday@vanmetrehomes.com  
Attn: Mark Holliday (Board of Directors – 
SWHOA Board Secretary) 

OpenBand of Virginia, LLC 
22461 Shaw Road 
Dulles, Virginia 20166 
703-802-6231 
bdean@mcdean.com  
Attn: William Dean 

M. C. Dean 
22461 Shaw Road 
Dulles, Virginia 20166 
703-802-6231 
jbrabham@mcdean.com, 
jbrabham@openband.net  
Attn: Jim Brabham 

Armstrong Management 
703-385-1133 
twade@armstrong.net 
Attn: Tom Wade 
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3.0 Homeowner Concerns and Issue Summary 
At the onset of the development of the Southern Walk Community and before a single house was 
built, Van Metre negotiated with M.C. Dean to create a joint venture call OpenBand.  Van Metre 
then subsequently created and incorporated the Southern Walk @ Broadlands Homeowners 
Association, Inc.  In addition M.C. Dean created OpenBand @ Broadlands LLC, which then spun 
of two entities: One called Broadlands Communications and the other called OpenBand SPE, II, 
LLC.  Once these entities were established, the Southern Walk @ Broadlands Homeowners 
Association, Inc. established a contract with one of these OpenBand entities to provide exclusive 
telecommunications services (TV, Telephone, Internet) to the Southern Walk community through 
the collection of HOA monthly payments.  The contract established and agreed upon on behalf of 
Southern Walk residents was done so prior to the onset of construction.  In addition, the SWHOA 
contracted to Armstrong Management to manage the collection of dues from HOA residents. 
These actions created the means by which Van Metre and M. C. Dean could prevent competition 
within Southern Walk and establish a mechanism by which they can control pricing as well as 
profit from revenues obtained through resident HOA payments. 
These are the resident’s concerns regarding this situation: 

1. The contract established between Southern Walk @ Broadlands has a minimum term of 25 
years and a maximum term of 75 years with no option to opt out.  Openband has exclusive 
rights within the Southern Walk community – further more 239 (out of 933) Southern 
Walk homeowners have DirecTV/Dish Network as their primary TV provider – however 
they are require to pay the mandatory SW HOA fee. 

2. New home buyers are required to agree to these terms or they would not be allowed to 
purchase a home within the community. 

3. Purchasers of resale homes are not asked to sign any documents to agree to these terms 
yet it is implied that the terms are inherited during the resale home purchase, which is a 
contradiction to the SWHOA articles of incorporation. 

4. Van Metre holds the majority seats on the Southern Walk HOA Board of directors. 
5. Current board membership is set at three Van Metre members and two resident members. 
6. In June of 2006 and December of 2006, each resident member positions become vacant. 
7. By the SWHOA bylaws these positions were to be filled during the first available board 

meeting or a special meeting is to be called to fill these positions.  These replacements 
would act in these positions until a full community vote can be held in May of 2007. 

8. In November of 2006 a nomination for a resident member was brought to Van Metre’s 
attention. Van Metre subsequently rejected that nomination with no explanation. 

9. Van Metre has been cancelling and postponing meetings to prevent this action 
10. Pricing for OpenBand services are derived through a comparative analysis of local 

competitors and set to be “10%” lower than the average prices the competitors set for 
similar services. 
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11. The SWHOA board/Van Metre is the sole entity that can approve or disapprove the 
inclusion of additional competitive pricing in their annual evaluations. 

12. Denise Harrover, the VP of the SWHOA Boards and a Van Metre executive, resists adding 
competitor pricing that could potential bring pricing down 

13. SWHOA residents have identified several areas where the comparative analysis of pricing 
is inaccurate and flawed. 

a. TV Pricing was compared with no regard to the number of channels being provided 
and the existence of an SLA. (Openband provided less channels than competitors 
and does not provide an SLA) 

b. Internet pricing is based on a comparison of Openband’s Intranet connection speed 
to competitor Internet throughput speeds. (again no SLA, whereas competitors 
provide one) 

14. Armstrong Management collects information from OpenBand to include within the annual 
budget for the SWHOA. 

15. The SWHOA/Van Metre approves or disapproves this budget which in turn means they 
approve or disapprove OpenBand’s pricing. 

16. The collection of HOA payments by Armstrong has generated an excess of $160,000 in 
revenue. 

17. Through operating agreements, Van Metre is paid 8% of the revenues collected by 
Armstrong management and paid to Openband through mandatory SWHOA dues. 
Reference Page 36, Section 5.1 of the operating agreement provided as exhibit A. 

18. Through these same operating agreements, Van Metre is also paid 12% of the revenues 
generated by resident payments for premium services paid directly to OpenBand. 
Reference Page 36, Section 5.1 of the operating agreement provided as exhibit A. 

Based on the information provided within this document, it is the resident’s assertion that they 
are overpaying for sub-standard services under a contract that was not competed.  Furthermore, 
it is our assertion that Van Metre is controlling the amount of our payment and is also profiting 
from this payment. 
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4.0 Exhibit A: HOA Contract to Obtain Telecommunications Services 
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